



Docket No.: 042390.P10167 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 



Shires 



Examiner: MD S. Elahee 



RECEIVED 

OCT 0 G 2004 



Application No.: 09/750,029 



Art Group: 2697 



OFFICE OF PETITIONS 



Filed: December 29, 2000 

For: Data Integration with Interactive Voice 
Response System 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 



The above-identified application became abandoned for failure to file a timely and proper 
reply to a notice or action by the United States Patent and Trademark Office. The date of the 
abandormient is the day after the expiration date of the period set for reply in the Office notice or 
action plus an extension of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 
NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 



UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



MAIL STOP Office of Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



10/05/2004 UA6DELR1 00000015 D97500S9 



3) Terminal disclaimer with disclaimer fee - required for all utility and plant 



01 FC:1453 

02 FC:1202 



1330.00 OP 
54.00 OP 



applications filed before June 8, 1995; and for all design applications; and 
(4) Statement that the entire delay was unintentional. 

1. Petition fee 

Small entity-fee $ (37 CFR 1.1 7(m)). AppUcant claims small entity status. 

See 37 CFR 1.27. 

X Other than small entity-fee $ L33O.0O (37CFR 1.1 7(m)) 

2. Reply and/or fee 

A. The reply and/or fee to the above noted Office Action in 

the form of Amendment and Response to the Office Action (type of reply); 

has been filed previously on . 

X is enclosed herewith. 

B. The issue fee of $ . 

has been paid previously on . 

is enclosed herewith. 

3. Terminal disclaimer with disclaimer fee 

X Since this utility/plant application was filed on or after June 8, 1995, no terminal 
disclaimer is required. 

A terminal disclaimer (and disclaimer fee (37 CFR 1.20 (d)) of $ for a small 

entity or $ for other than a small entity) disclaiming the required period of 

time is enclosed herewith (see PTO/SB/63). 

4. STATEMENT: The entire delay in fiUng the required reply fi-om the due date for the required 
reply xmtil the filing of a grantable petition imder 37 CFR 1.137 (b) was unintentional. [NOTE. 
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The United States Patent and Trademark Office may require additional information if there is a 
question as to whether either the abandonment or the delay in filuig a petition under 37 CFR 
1.137 (b) was unintentional (MPEP 71 1.03 (c), subsections (III)(C) and (D))]. 

Please charge any shortages and credit any overcharges to our Deposit Account number 
02-2666. 



Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN, LLP 



Date: ij-x^loH- 



Lisa Tom 
Reg. No. 52,291 



12400 Wilshire Boulevard, Seventh Floor 
Los Angeles, CA 90025-1026 
(503) 684-6200 



Enclosures: XFee Payments for 1) Extra Claims fee and 2) Petition to revive 
X Amendment and Response to the Office Action 
Terminal Disclaimer Form 

Additional Sheets containing Statements establishing Unintentional delay 
X Other: Copy of the Notice of Abandonment 
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Filed: December 29, 2000 
Examiner: MD S. Elahee 




otice of Abandonment 



Application N«QECE|VEt: 

09/750.029 OCT 0 Ti Z004 


Appiicant(s) 
SHIRES, GLEN E. 


Examiner 

ly/ldSEIaheOTCEOFPEn™ 


Art Unit 
^645 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address-- 

This application is abandoned in view of 

1. 13 Applicant's failure to timely file a proper reply to the Office letter nnailed on 06 October 2003 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transnnission dated ), which is after the expiration of the 

period for reply (including a total extension of tinne of month(s)) which expired on . 



(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1.1 13 to a final rejection consists only of. (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) □ No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 



(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. n Applicant's failure to timely file corrected drawings as required by, and within the three-month period set In, the Notice of 

Allowability (PTO-37), 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which Is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

_ and because the period for seeking court review 



6. □ The decision by the Board of Patent Appeals and Interference rendered on _ 

of the decision has expired and there are no allowed claims. 

7. S The reason(s) below: 

On June 21st. 2004, the Examiner telephoned the attomy. Mr. Kevin Reif about any response to the non-final office 
action for 09/750029 mailed on 10/06/03. The attorney infomned that the case had been abondoned. 

FAN TSANG 

SUPERVISORY PATENT mmm 



Petitions to revive under 37 CFR 1 .1 37(a) or (b), or requests to v\/ithdraw the holding of abandonment undj 
minimize any negative effects on patent term. 




luld be promptly filed to 



U.S. Patent and Trademartt Office 
PTOL-1432 (Rev. 04-01) 



Notice of Abandonment 



Part of Paper No. 09 




TRANSMITTAL FORM 

(to be used for all correspondence after initial filing) 



Total Number of Pages in This Submission 



19 



Application No. 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



09/750,029 



RECEIVED 



December 29, 20Q0qpi- q ^ ^ 



Glen E. Shires 



2697 



OFFICE OF PETITI DNS 



MD S. Elahee 



42390P10167 



ENCLOSURES (check all that apply) 



IXI Fee Transmittal Form 
1^ Fee Attached 

^3 Amendment / Response 

After Final 
I I Affidavits/declaration (s) 

I I Extension of Time Request 

I I Express Abandonment Request 

I I Information Disclosure Statement 
l~l PTO/SB/08 

□ Certified Copy of Priority 
Document(s) 

□ Response to Missing Parts/ 
Incomplete Applicaton 

I I Basic Filing Fee 

I I Declaration/PGA 

□ Response to Missing 
Parts under 37 CFR 
1.52 on. 53 



Licensing-related Papers 



Petition 



Petition to Convert a 
Provisional Application 



I I Drawing(s) 

□ 

□ 
□ 
□ 

I I Request for Refund 
ri CD, Number of CD(s) 



Power of Attorney, Revocation 
Change of Correspondence Address 



Terminal Disclaimer 



Remarks 



□ 



After Allowance Communication 
to Group 



□ Appeal Communication to Board 
of Appeals and Interferences 

□ Appeal Communication to Group 
(^peai Notice. Brief, Reply Brief) 

I I Proprietary Information 

I I Status Letter 

^71 Other Enclosure(s) 
(please identify below): 



- check in the amount of 
$54.00 

- check in the amount of 
$1,330.00 

- retum postcard 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



Signature 



Date 



Lisa Tom, Reg. No. 52,291 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP 



September 29, 2004 



CERTIFICATE OF MAILING/TRANSMISSION 



I hereby certify that this correspondence is being deposited with the United States Postal Service on the date shown below with 
sufficient postage as first class mail in an envelope addressed to; Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450. 



Typed or printed name 



Signature 



Annie G. Pearson 



Date 



September 



Based on PTO/SB/21 (04-04) as nxjdified by Btakely, Solokoff. Taylor & Zafman (wir) 06/04/2004. 
SEND TO: Commissioner for Patents. P.O. Box 1450. Alexandria. VA 22313-1450 



TRANSMITTAL 
^^^^^ for FY 2004 

Effective 1(y01/2(X)4. Patent fees are subject to annual revision. 


Complete if Known ^ 


Application Number 


09/750,029 


Filing Date 


December 29, iQaonpiVED 


First Named Inventor 


Glen E. Shires^ 


rn Applicant claims small entity status. See 37 CFR 1 .27. 


Examiner Name 


MD S. Elahee OCT U « ^004 


^ TOTAL AMOUNT OF PAYMENT {$) 1,384.00 


Art Unit 


2697 


Attorney Docket No. 


42390P10167 ^^^^f f^F PE'l 1 1 IONS, 



METHOD OF PAYMENT (check all that apply) 



FEE CALCULATION (continued) 



IS Check □ Credit card 
n Deposit Account 



□ Money Qo^er 



J None 



Deposit 
Account 
Number 

Deposit 
Account 
Name 



02-2666 



Blakely, Sokoloff, Taylor & Zafman LLP 



If 



The Commissioner is authorized to: (ciieck all that apply) 

n Charge fee(s) indicated below g| Credit any overpayments 

Rpi Charge any additional fee(s) or underpayment of fees as required under 37 
^ CFR §§ 1.16. 1.17, 1.18 and 1.20. 
n Charge fee(s) indicated below, except for the filing fee 
to the above-identified deposit account 



FEE CALCULATION 



1. BASIC FILING FEE 



Large Entity 


SmanEn% 


Fee 


Fee 


Fee 


fee 


Fee Description 


Code 


(5) 


Code 


m 




1001 


770 


2001 


385 


Utility filing fee 


1002 


340 


2002 


170 


Design filing fee 


1003 


530 


2003 


265 


Plant filing fee 


1004 


770 


2004 


385 


Reissue filing fee 


1005 


160 


2005 


80 


Provisional filing fee 



Fee Paid 



SUBTOTAL (1) 



($) 



2. EXTRA CLAIM FEES ^ 

Cbbns 

Total Claims 



Fee from 
below 



F^Raid 



independent 
Ozims 

Multiple Dependent 



23 



18.00 



86.00 



$54.00 



$0.00 



Ijvge Entity 


SmaO Entity 


Fee 
Cede 


Fee 
(S) 


Foe 
Code 


Fee 


FeePescifailiott 


1202 


18 


2202 


9 


Claims in excess of 20 


1201 


86 


2201 


43 


Independent claims in excess of 3 


1203 


290 


2203 


145 


Multiple IDependent daim, if not paid 


1204 


66 


2204 


43 


**Reissue independent claims over original 
patent 


1205 


18 


2205 


9 


'^Reissue claims in excess of 20 and over 



original patent 
SUBTOTAL (2) 



($) 



54.00 



"or number previously paid, if greater, For Reissues, see below 



3. ADDITIONAL FEES 



Large Entity 


Small EnUty 


Fee 
Code 


Fee 
(Si 


Fee 
Code 


w 


Fee Description 


1051 
1052 


130 
50 


2051 
2052 


65 
25 


Surcharge - late filing fee or oath 
ourcnaiye • laie provisioridi Tiling lee or 
cover sheet. 


2053 
1812 


130 
2.520 


2053 
1812 


130 
2.520 


Non-English specification 

For filing a request for ex parfe reexanoination 


1804 


920* 


1804 


920 ' 


Requesting publicafion of SIR prior to 
Examiner action 


1805 


1 840* 


1805 


1 840 * 


Examiner action 


1251 


110 


2251 


55 


Extension for reply within first month 


1252 


420 


2252 


210 


Extension for reply within second month 


1253 


950 


2253 


475 


Extension for reply within third month 


1254 


1.480 


2254 


740 


Extension for reply within fourth month 


1255 


2,010 


2255 


1,005 


Extension for reply within fifth month 


1404 


330 


2401 


165 


Notice of Appeal 


1402 


330 


2402 


165 


Filing a brief in support of an appeal 


1403 


290 


2403 


145 


Request for oral hearing 


1451 


1,510 


2451 


1,510 


Petition to institute a public use proceeding 


1452 


110 


2452 


55 


Petition to revive - unavoidable 


1453 


1,330 


2453 


665 


Petition to revive - unintentional 


1501 


1,330 


2501 


665 


Utility issue fee (or reissue) 


1502 


480 


2502 


240 


Design issue fee 


1503 


640 


2503 


320 


Plant issue fee 


1460 


130 


2460 


130 


Petitions to the Commissioner 


1807 


50 


1807 


50 


Prosessing fee under 37 CFR 1 .17(q) 


1806 


180 


1806 


180 


Submission of Infomrtatton Disclosure Stmt 


8021 


40 


8021 


40 


Recording each patent assignment per 
property (times number of properties) 


1809 


770 


1809 


385 


Filing a subnression after final rejection 
(37 CFR § 1.129(a)) 


1810 


770 


2810 


385 


For each additional invention to be 
examined (37 CFR § 1.129(b)) 


1801 


770 


2801 


385 


Request for Continued Examination (RCE) 


1802 


900 


1802 


900 


Request for expedited exarranation 
of a design application 



other fee (specify) 



* Reduced by Basic Fiig Fee Paid 



Fee Raid 



SUBTOTAL (3) 



($) 



1.330.00 



r SUBMITTED 


f Comolete (\f aoolicable) A 


Name (Print/Type) 


Lisa Tom 


Registration No. 

(Attorney/Agent) 


52,291 


Telephone 


(503) 439-8778 


^ Signature 




Date 


09/29/04 ^ 



Based on PTO/SB/17 (10^3) as modified by Btakety. Solokoff, Taylor & Zafman (wtr) 02/10/2004, 
SEND TO: Commissioner for Patents. P.O. Box 1450. Alexandria. VA 22313-1450 



